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Skyline Mines
HC35Box 380
Helper, Utah 84526
43s-448-2693

July 19, 2012

Daron Haddock
Permit Supervisor
Utah Coal Regulatory Program
Division of Oil, Gas & Mining
1594 West North Temple, Suite l2l0
PO Box 145801

salt Lake city, Utah 841 14-5801

Re: Intent to Conduct Minor Coal Exploration, Canyon Fuel Fee Coal Lease Woods
Canyon, 2012

Dear Daron:

Attached are five copies of an Intent to Conduct Minor Coal Exploration for four
exploration boreholes (designated C-72,D-l2, F-12, G-12) in Woods Canyon just west of
the town of Scofield. Also included are the DOGM application forms C-1 and C-2. The
tlpe of exploration proposed is heli-portable wireline core drilling which results in very
minor surface disturbance with no need for drill site or access road construction.

If possible we would like to initiate drilling as early as August 20, 2012. Sections of the
application dealing with wildlife, raptors and cultural history sites are enclosed in
separate folders for inclusion in Skyline's conftdential files as needed. Also included in
the document is the Temporary Water Change approval for use of Skyline Mine water for
drilling, the surface landowner agreement, and the fee coal lease documents. I appreciate
your consideration of this application.

If you have any questions, please contact me at (435-448-2693).

Sincerely,

Paul Jensen

Geologist
Ark Land Company

Encl.
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APPLICATION FOR COAL PERMIT PROCESSING

Permit Change f New Permit tr Renerval f Exploration E Bond Release I Transfer f
Permittee: Canyon Fuel Company, LLC
Mine: SKYLINE PerrnitNumber: Ci007i005
Title: NOTICE OF INTENT TO CONDUCT MINOR COAL EXPITRATION -- CANYON FUEL FEE COAL

LEASE WOODS CANYON. 2OI2
Description, lnclude rcason for application and timing requircd to implcmcnt:

FOUR HELICOPTER-SUPPORTED COAL EXPLORATION BOREHOLES TO BE DRILLED Irq,TE
SUMMER/FALL, 2OI2

Instructions: Iflou answer 1rcs to any ofthe f[st eight (gray) questioms, this application may requL€ Public Noticc publication.
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19.
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23.

Change in the size of the Permit Area? Acres: Disrurbed Area: ! increase f decrease.
Is the application submitted as a result of a Division Order? DO# _
Does the application include operations outside a previously identified Cumulative Hydrologic Impact Area?
Does the application include operations in hydrologic basins other than as currently approved?
Does the application result from cancellation, reduction or increase of insurance or reclamation bond?
Does the application require or include public notice publication?
Does the application require or include orvnership, control, right-of-entry, or compliance information?
Is proposed activify within 100 feet of a public road or cemetery or 300 feet of an occupied dwelling?
Is the application submitted as a result of a Violation? NOV # _
Is the application submitted as a result of other laws or regulations or policies?
Explain:

Does the application affect the surface landowner or change the post mining land use?
Does the application require or include underground design or mine sequence and timing? (Modificatisn of R2P2)
Does the application require or include collection and reporting of any baseline information?
Could the application have any effect on wildlife or vegetation outside the current disturbed area?
Does the application require or include soil removal, storage or placement?
Does the application require or include vegetation monitoring, removal or revegetation activities?
Does the application require or include construction, modification, or removal of surface facilities?
Does the application require or include water monitoring, sediment or drainage control measures?
Does the application require or include certified designs, maps or calculation?
Does the application require or include subsidence confol or monitoring?
Have reclamation costs for bonding been provided?
Does the application involve a perennial stream, a stream buffer zone or discharges to a stream?
Does the application affect permits issued by other agencies or permits issued to other entities?

Plerse rttsch four (4) revlely coples of the sppllcrtlon. If the mlne ls on or rdjacent to Forest Servlce lsnd plclse submlt nve
5 thank !ou. (These numbers include a copy for the Price Field Office)

I hrrrby ccdify that I aln a rcsponsiblc oflicial ofthe rpplicmt rnd that thc information containd in this.pplication is truc and corrct to thc bcst ofmy informrtion

i4aotrtql{ta /7/zo/z4L
lARTtrP I t {

Notary Public
My commission Lxpires: F - 3/ ,?V L I
Attest: Stateof tryflAf l ) ss:Stateof t+n4F , ) )ss:

Counry ot kd CrtRBod
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APPLICATION FOR COAL PERMIT PROCESSING
Detailed Schedule Of Changes to the Mining And Reclamation Plan

Canyon Fuel Company, LLC
oil; ine: SKYLINE Permit Number: C/007/005

Title: NOTICE OF INTENT TO CONDUCT MINOR COAL EXPLORATION--CANYON FIJEL FEE COAL
LEASE WOODS CANYON. 2012

Provide a detailed listing ofall changes to the Mining and Reclamation Plan, which is required as a result ofthis proposed permit
application. Individually list all maps and dmwings that are added, replaced, or removed from the plan. Include changes to the table
ofcontents, section ofthe plan, or other information as needed to specifically locate, identifu and revise the existing Mining and
Reclamation Plan. Include page, section and drawing number as part ofthe description.

E edA ! Replace n Remove

! aaa ! Replace n Remove

n ada fl Replace E Remove

n eAa I Replace I Remove

[] eda ! Replace n Remove

E aaa I Replace n Remove

n eaA I Replace n Remove

I aaa ! Replace I Remove

I aaa ! Replace f] Remove

n aaa I Replace I Remove

E aad ! Replace ! Remove

! n00 ! Replace ! Remove

! naa ! Replace ! Remove

E nda ! Replace I Remove

! eAA ! Replace I Remove

n nda ! Replace ! Remove

n aaa fl Replace I Remove

n eaa ! Replace I Remove

n naa I Replace E Remove

E aaa I Replace n Remove

I eaa ! Replace n Remove

n aaa ! Replace ! Remove

n Add ! Replace f] Remove

n aaa I Replace f] Remove

! aaO ! Replace ! Remove

! eOd ! Replace ! Remove

n aaO ! Replace ! Remove

n ada ! Replace ! Remove

DESCRIPTION OF MAP, TEXT, OR MATERIAL TO BE CHANGED
Document: Notice of Intent to Conduct Minor Coal Exploration -- Canyon Fuel Fee Coal
Lease Woods Canvon. 2012

Any other specific or special instruction required for insertion of this proposal into the
Mining and Reclamation Plan.

Received by Oil, Gas & Mining

RECEIUED

JUL 2 3 20t2

DtV. 0F 0,t, GIS & frfilrlff{G

Form DOGM - C2 (Revised March 12,2002)



NOTICE OF INTENT TO CONDUCT
MII\OR COAL EXPLORATION

CANYON FUEL FEE COAL LEASE
WOODS CANYON

20r2

ARK LAND COMPANY
A Subsidiary of Arch Coal Inc.

RECHUED

JUL 2 3 20t2
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INTRODUCTION

Ark Land Company (a subsidiary of Arch Coal Inc.) is submitting this Notice of Intent to
Conduct Minor Coal Exploration on behalf of Canyon Fuel Company, LLC - Skyline
Mine to the Utah Division of Oil, Gas, and Mining (UDOGM) in order to obtain approval
to conduct coal exploration and reclamation activities in the Summer/Fall of 2012. The
type of exploration proposed is wireline core drilling. Four holes will be drilled on fee
land belonging to the Allred Family Trust. The holes are located within a county fee coal
lease belonging to Canyon Fuel Company as well as coal owned by Ark Land Company,
a subsidiary of Arch Coal, lnc. This exploration work is being conducted in conjunction
with a Federal on-lease exploration plan under review by the Bureau of Land
Management. This application is formatted to address the specific requirements of R645-
201-200. Otherrelated information is given in Appendix A through E. Five copies of this
notice are submitted.

R645-201 Coal Exploration: Requirements for Exploration Approval

The proposed exploration plan qualifies as minor exploration as described in the State of
Utah Coal Mining Rules R645 section R645-201-200.

R645-201-221
The name, address and telephone number of the applicant are:

Ark Land Company
C/o Skyline Mine
HC 35 Box 380
Helper, Utah 84526 435-448-2693

The applicant is the same as the operator of the proposed exploration plan.
Correspondence regarding this exploration plan should be addressed to:

Paul Jensen
Ark Land Company
C/o Skyline Mine
HC 35 Box 380
Helper, Utah 84526 435-448-2693

R645-20t-222
The name, address and telephone number of the representative of the applicant who will
be present during and be responsible for conducting the exploration is:

Paul Jensen
Ark Land Company
Cio Skyline Mine
HC 35 Box 380
Helper, Utah 84526 435-448-2693



At times a consulting geologist may act as representative of the applicant. The UDOGM
and USFS will be notified of the consulting geologist's name and address if one is used.

R64s-20l-223
The exploration area is generally located in central Utah 2.5 miles west of Scofield (Map
l). The legal description of the Canyon Fuel Company fee coal lease and coal ownership
are as follows:

Carbon County Fee
T. 12 S., R 6 E.., Salt Lake Base and Meridian

Sec. 24,8112, SEI/4
Sec. 25,Ellz,EIlz
Sec. 36, Nl/Z, NI/2; Sll2, Sll2

T.l2 S., R. 7 E., Salt Lake Base and Meridian
Sec. 30, SW1/4
Sec. 31, NWI/4, NW1 14;SEl/4,SWl/4

T.l3S., R. 6 E., Salt Lake Base and Meridian
Sec. 1 ,WI12
Sec. 12. NWI/4. NWl/4: SWI/4. SWI/4

And

Ark Land/Arch Coal ownership
T. 12 S., R 6 E.., Salt Lake Base and Meridian

Sec 36, S/2, N/2; N/2, S/2

The county lease and Ark Land ownership are entirely located in Carbon County, Utah.
The lease documents are included inAppendix D. Map 2 shows the location of the
proposed boreholes. All four proposed drill sites are located on private surface land
belonging to the Allred Family Trust. The surface access and use agreement is included
in Appendix C.

The proposed exploration area is located in Woods Canyon (Map 2). The area lies within
the Wasatch Plateau physiographic province. Woods Canyon drains eastward into Mud
Creek just north of the town of Scofield. Topography in the area is mountainous with
narrow east-west trending ridges and deep canyons. Elevation ranges from approximately
8000 ft. to 8800 ft.

The exploration area is underlain by sedimentary rocks of late Cretaceous age. Two
formations crop out in the area including the coal-bearing Blackhawk Formation and the
overlying Price River Formation. At least two potentially mineable coal seams occur in
the area including the Lower O'Connor A seam and the Flat Canyon (also called Woods
Canyon) seam.



Strata in the area dip uniformly from 2 to 8 degrees west-northwest. Several faults have
been identified in the area. A number of igneous dike zones also exist in the exploration
area.

Rock tlpes are predominantly sandstones, siltstones, shale and coal.

Vegetation in the exploration area occurs in the Mountain Brush and White Fur/Spruce
plant communities. Woods Canyon Creek supports game fish. The exploration area is
important habitat for raptors, elk, mule deer, cougar, bobcat, black bear, and small
mammals.
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R645-20t-225
Threatened, endangered, or special interest species in the exploration area include the
goshawk, sage grouse, bald eagle and peregnne falcon. Exploration and reclamation
activities will not occur within one half mile of known breeding and nesting areas during
breeding or nesting periods. Appendix A (confidential file) contains the 2005 BEBA and
Wildlife Resources reports for the area. Additional biological surveys were completed in
the area in 2006 and 2008, and copies are included in Appendix A. A recent site specific
biological survey was conducted by Tetra Tech in the area of the proposed drill holes;
this is also included in Appendix A. No Mexican Spotted owls are known to occur in the
atea.

Earth Touch, Inc. has completed a cultural resource evaluation on and near the proposed
drill sites and is attached in Appendix B (Confidential File). Tetra Tech has completed
site specific biological surveys of the sites (Appendix A Confidential File).

R645-201-224
A timetable for exploration related activities is given below. It is anticipated that
exploration activities will start on approx. July 15,2012. This timetable may vary
somewhat depending on factors such as weather.

R645-20 t-225
The general method to be followed during drillhole exploration, reclamation, and
abandonment is: t) fly drilling equipment to drill sites, 2) prepare drill sites as shown on
Fig. 1, 3) set temporary water tanks, pumps, and water lines, 4) drill and log holes, and 5)
reclaim drill sites and remove waterlines, tanks, and pumps. No road building will occur
and no blasting will be done for road building or repair. Access to the drillsite will be
accomplished along the existing road from Winter Quarters Canyon to Woods Canyon
and on foot, horseback, or via helicopter.

Drilling will be accomplished utilizing continuous core drilling techniques. Drilling will
involve up to three heliportable core rigs capable of drilling 2000 ft. with nscessary
support equipment such as rod trays, supply trailers, portable water tanks, fuel tanks, etc.
The drilling procedure will be to be to plug drill to core depth or continuously core to
total depth utilizing water, foam, polymer, and/or mud as drilling medium.

Set pump, frac
tank and run
water line to
site
Move drill
equipment to
site and

Reclaim any
disturbance,
remove frac
tank. water line



To eliminate the need for road and drillpad construction, the planned drilling method is
helicopter-supported continuous wireline core drilling. Exploration equipment for the
drilling phase will include up to three heli-portable skid-mounted core drilling rigs
together with all necessary heli-portable equipment such as drill rod trays, mud tanks,
water tanks, water pumps, etc.

Core drilling will involve up to three skid-mounted 1800 ft rated core drills, one or two
1000 gal. poly water tanks at each drill rig, two water trough-t1pe mudtanks, and 4 to 6
drill rod trays. Other support equipment will include two to three supply trailers parked
at the Granger Ridge staging area, up to 6 pick-up trucks, and a geophysical logging
truck. The drilling procedure for the exploration hole will be to plug drill to core depth or
continuously core to total depth. One hundred to 200 ft. of surface casing will be set in
each hole depending on the hole conditions. Water will be pumped from an 18,000 gal.
water tank located along the Granger Ridge road, inside USFS boundaries, to the water
tanks at each drill rig. Fifth-wheel supply trailers or transport trailers will carry the heli-
portable equipment, including drills, drill steels, coring equipment, drilling additives,
cutting and welding equipment, and other supplies to the staging area (Map 2). One pick-
up truck will be used for each drill tig by the drillers to carry personnel, fuel, and supplies
and two to three pickup trucks will be used by the dirt contractor. The logging contractor
will use a single axle I ton rated truck. The company representative and geological
consultant will also use pick-up trucks for transportation.

Water for drilling will be transported from the Skyline Minesite hydrant via 1,500 gal.
water trucks and emptied into a 18,000 gal. water tank located inside USFS boundaries,
along the Granger Ridge road (Map 2). A Triplex pump or equivalent will be used for
pumping water to the drill sites if necessary. The portable pumps will be underlain by
pitliner or brattice. Water will be pumped via 1.5 and 2 inch HDPE waterlines. An
approved Temporary Water Change from the Division of Water Rights is in place and
included in Appendix E. Where not located adjacent to an existing road, waterline will
be placed and removed via horseback, helicopter, or on foot.

The only coal to be removed during exploration activities will be cores. Cores will
nominally be L4 inches (BQ) in diameter. Given an approximate projected thickness of
9 ft. for the Lower O'Connor A seam and 8 ft. for the Flat Canyon (Woods Canyon)
seam, approximately 60 lbs. of coal will be removed.

No temporary road construction is planned for this project

Regulations cited in R645-202-232 relative to roads will be followed as they apply. No
road construction is planned. Disturbance to wildlife will be minimized by utilizing the
existing roads and trails and eliminating the need to build roads with heavy equipment.
No wetlands or riparian are known along the proposed routes. No utility or support
facilities are present in the area.

Reclamation will occur as soon as possible upon completion of drilling operations.
Reclamation will include filling in any hand excavations and reseeding the disturbed
surface with the approved seed mix. No damage to public or private property will occur.



The drill location will be setup approximately as shown on Figure 1. Earth excavation
for the drill site will be minimal using hand tools only. Some minor leveling for
placement of wood crib blocking for leveling of drill may be required. Minor amounts of
topsoil that may be removed will be stored and replaced upon completion of drilling. No
mud pits will be excavated. Portable mudtanks will be utilized. Cuttings will be stored
and hauled away to the Skyline Mine waste rock site by helicopter or truck upon
completion of drilling.

Reclamation is an integral part of the exploration activities and will progress as

contemporaneously as practical with the other exploration activities. Upon completion of
the hole, all hand excavations will be filled in to original contour, topsoil replaced, all
equipment will be removed, and all trash will be hauled away. An approved seed mix will
then be applied to the drill area.

There will be no diversion of overland flows.

It is not anticipated that acid- or toxic- forming materials will be encountered during
exploration because none have been encountered previously. Samples of drill core will
be analyzed for acid- and toxic-forming materials. These samples'will be taken from the
10 ft. interval above and below each seam of mineable thickness.

BRATTICE
OR PIT
LINER

UNDER
STRUCTURE

Note: size of tarped area beneath
drill slructure is approx, I' X 10'.

FUEL
TANK

Surface Runoff
Treatment:
Edges of liner will be
elevated to prevent
rain runofffrom
entering.

Treatment of drilling
fluid spills and/or oil

/ leaks:

/---'' Edges of liner will be

/L--' elevated to prevent
spillage of drill fluids

SLOPE /\()\/
or leakage of oil.
Fluids will be
controlled with
absorbant pads and
properly disposed of

Note: Tank posilions
will vary depending on slope
and setup constraints.

\ 
offsite.

\- MUD TANK
300 gal.

ROD RACK

Note: Cuttings shoveled
into heli-portable banels
and transported off site as
mud tank fills.

r Approx Il+.}

Figure 1. Typical heli-portable drillsite setup.



The method of revegetation is intended to encourage prompt revegetation and recovery of
a diverse, effective, and permanent vegetative cover. The following seed mix was
prescribedby the U.S. Forest Service for thereclamation of 2011 Woods Canyon area

drill holes and will be also used in 2012 (the seed mix as approved byUDOGM will be
utilized):

Seed Mix
Pounds PLS/acre

Western Wheatgrass Elymus smithii 2

Basin Wild Ryegrass Elymus cinereus 1

Intermediate Wheatgrass Elymus hispidus 2

Yellow Sweet Clover Melilotus officinalis I
Blue Leaf Aster Aster glaucodes 0.25
Silvery Lupine Lupinus argenteus I
True Mahogany Cercocarpus montanus I
Lewis Flax Linum lewisii 0.5
Small Burnet Sanguisorbia minor I

TOTAL 9.75

The pure live seed (PLS) rating will be 99% containing a maximum of lYo weeds, none
of which are toxic and only seed meeting the State Seed Act will be used. Certification
tags will be retained by the permittee. The vegetative cover resulting from this seed mix
is considered capable of stabihzingthe soil surface from erosion.

Map 2 shows the location of the proposed drill sites, equipmentlhelicopter staging area)

and water tank/pump. Exluding the drill sites, all other staging areas are located on
USFS lands. A BLM Exploration Plan has been approved, allowing for the indicated use
of the USFS lands at the proposed locations.

Upon completion of drilling, the holes will be plugged and abandoned with a cernent,
bentonite, or cement/bentonite slurry to fulI depth. A brass tag will be placed at the top
of the drill hole stating the operator's name, drill hole number, and legal description. The
tag will be placed in cement at ground level.

The main drill hole diameter will be nominally 2.4 inch diameter. Approximately 100 to
200 ft. of surface casing (3 inch) will be set. Estimated depth and other drill hole
information is given in the following table. Disturbed area will include minor hand
excavation on the drillsite. Total disturbed area acreage is estimated at 0.003 acres (10'
X 12' , hand excavation only)

Drill Site Location
Total Depth

(ft)
Disturbed Area

(acres)

Site C-12 sw. Nw, 36, T12S, R6E 700 0.003
Site D-12 NW. NW, 36, T12S, R6E 850 0.003
Site F-12 SW, NE, 36, TI2S. R6E 350 0.003
Site G- 12 NW, NE, 36, TI2S, R6E 650 0.003

TOTAL 0.015 acres

10



There are no occupied dwellings or pipelines located in the exploration area. No trenches
will be dug and no structures will be constructed nor debris disposed of in the exploration
area. Thepermittee orhis representative will have a copyof this Notice of Intention To
Conduct Minor Coal Exploration while in the exploration area available for review by an
authorized representative of the Division by request.

R645-203-200
Ark Land Company requests that the Division not make any drilling information
available for public inspection relative to coal seam thickness or quality. This
information is considered crucial to Ark Land's competitive rights.

R645-202.230
No adverse impacts to stream channels will occur during water pumping or drilling
activities. An approved "Temporary Change of Water" is in place with the Division of
Water Rights (Appendix E). It is projected that approx. 3.9 auelft. of water will be
utilized during the project.

R645-202-231
A cultural resource survey has been conducted for the area on and near the drill hole
sites. A copy of the cultural resource survey is included in Appendix B (confidential).
Threatened, endangered, and sensitive plant and animal survey information has been
developed by the U.S.F.S. and Maxim Technologies during their work relative to Canyon
Fuel/Ark Land's 2005 Exploration License and Plan approvals (Appendix A,
confidential). Tetra Tech conducted a site specific biological survey on the proposed drill
sites (Appendix A). No nests were observed during those surveys.

TES protection measures include the use of Heli-portable water pumping equipment
which will minimize surface disturbance as well as use of drilling equipment that will not
require road construction. Pumping of most or all project water through waterlines will
minimize water truck traffic on permanent roads.

R64s-202-232
No new road construction is planned for this project.

R64s-202-23 5 (R64s-3 0l -624.21 0, R645-3 0 1 -7 3 1 .12t, R645-3 0 | -7 3l .2 1 5))
Geologic logs of drilling will be kept. Any appreciable water encountered during drilling
will be logged, noting depth, geology, and estimated flow. Any such zones will be
evaluated for potential water monitoring.

Figure 1 shows a drawing of the approximate drillsite setup.

If the drill hole begins to make excess water, such water will be pumped to a tank at the
staging area. From there it will be hauled to an approved waste water disposal site. At
no time will excess drill water generated in the drill hole be allowed to run on topsoil on
the surface.

ll



Fresh water pumped to the drillsite to be utilized for the drilling process will be allowed
to run off the site over topsoil as long as it contains no drilling additives. This is
necessary to allow cooling of the engine during rod tripping or when water tanks
overflow at the drillsite. Measures will be taken to disperse the water flow over the
topsoil such that no erosion occurs.

R645-30 L-52s-200
No major utilities pass over, under, or through the exploration area. Use of roads and
development of the exploration site will not disrupt or damage any utility service.

R645-30 L-527 .230
Roads utilized as part of this minor coal exploration plan will be maintained in a safe
condition, including proper control of fugitive dust to minimize effects to fish, wildlife,
and related environmental values.

R645-301-731.100
An approved Temporary Change of Water for water to be used in the drilling process is
in place (Appendix E).

R645-30 | -7 42.41 0 thru 7 42.420
Minimal surface disturbance will be required for the drilling project. Disturbance will be
limited to the drillsite. No changes will occur to drainage patterns. As shown on Figure
1, the drill will be setup such the underlying pit liner or brattice material will not allow
water runoff to the surrounding soils. Water that collects in the brattice or pit liner will
be pumped or drained to the mudtank. No perennial or intermittent stream drainages will
be crossed. Excess water will be removed and placed in the drill water tank for use in the
drilling process or hauled to an approved waste water disposal site. Contributions of
suspended solids will not occur.

The potential for water pollution will be minimized by keeping pollutants away from the
drill hole and in their containers. Materials used during drilling operations will be
selected to be as non-polluting as possible. All spills of polluting materials will be
removed from the area and properly disposed of.

No mixing of surface and ground waters is possible because all drill sites will be above
perennial and ephemeral stream drainages.

Drill fluids and/or cuttings will be contained within mudtanks. If necessary, excess fluids
will be pumped out and excess drill cuttings and core will be hauled off and disposed of
properly.

Skyline Mine and Ark Land Company will retain all drill and geophysical logs.

t2



APPEF{DIX A

(COITFIDENTIAL FILE)
2OO5 USFS BEBA REPORT

2OO5 WIDLIFE RESOURCES REPORT
2O(}8 NORTHERN GOSHAWIilELK SURVEY

2OI2 BIOLOGICAL SURVEYS



APPENDIX B
(CONFIDENTIAL FILE)

CULTURAL RESOURCE INVEI{TORY
EARTHTOUCH
(U-06-EP-1077p)
(U-08-EP-06aLp)
(U-11-YN-0596p)
(U-12-EP-0417p)



APPENDIX C

ALLRED FAMILY TRUST
SURFACE ACCESS ANI} USE AGREEMEI{T
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STINFACE ACCESS AND USE AGREEMENT FILE

This SURFACE ACGSS AItlD USE AGREEMENT ('Sprfaoe4rct")' daea
eftctivr ar of July 

-, 
2m5 CEgg!iy9-De'), is by and bawccn Annd fedly Tnrt' by its

Tru*ccs ('p34g), CJO lhil Att€d, whosc address is P.O. Box 9G Fountain.Gtt€o' Ut b
E46|2, aod At* Irrd C.mpony, a Dclawac orpor*ion rugf), whosc business addt$s is

One Cityplacc Drive, Suit€ 300, St lruis, Missolrd 63141.

\ WIIEREAS, Owner owns all or prt of tbe srrftc crtac iD ed to tbe fotlowiry deFribcd

lmds bcaed in Csbon Couuty, Uta\ md <bpicred ot Eltilft A lseto ("[Cgb'):

Townshio 13 Sonh. Rmge 6 Eagt. S.LB.& M.

Socrion 1: No'ib of Winter Qustcrs C-reek

Toumship 13 South Rosc 7 East. S.LB- & M.

Scctioo 6: Nortb of$tut€r Qurters Cree.k', excMing NE/4, NE/4.

Tosllship 12. Soutb. Raoce 6 Essr. S.LB. & IYI

Sectbr25: EZEl2;
Sectbu26: SE/4;
Sectim 35: E/2;
Scction 36: An"

Tounshb 12 Soulh Rocc ? EasL S.LB. & M

Sectior !X): SWr4, ntZNW/4, SE/4],[W4, WZSE/4i
Scction 3l: SW4, N!y/4, SW4SE/4, NW4NE/4.

WIIERBAS, Ark Foposcs to Dirc coal by undergtouDd liBing mlfDds und€r Portbn3
of rhe Lods od uder 4iamt IEdt.

WIIEREAS, AIt rcguircs ress to od rrsc of tbc Lsds for cxptomtirtr, rmsitorirg 8Dd

. &wlopt rtivnbs rclating to operation of Arl'e Skylirc Mine

WHEREAS, Ourrcr is willirg ro gtmt Art use of ud access ro th Lods subjcct to the

tersE d coDditbls of lbis Surfacc furemt
NOW TIIEREFORE, fq oit b cmiilcrciN of tbc rmtuat beocfits dcriwd by tb Pctie, '

as sEt foflb bEreiq md otb good ud valuable cositeratftro, tbc tocciPt ad adequacy of whhb
re achowlcdgcd, th partics agree as folbws:

l. Grsil ofErsmt ed Lbcpsc. Oumcr bcreby gtmts ro Ar|r, for tb bocfit of Atl
md of Art's a$iihre Cmpn Rrcl Co4oy, LLC., a mn-erchrsine casmr on, ovcr aod
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t scross, aod a non-erclusive license to occ'Iryy, us and irrysct, the Ilnds for tbe following

prrrpose$ (collectively,'EASgnen!"):

a. C-onduct (i) subsfuIence and soil and water saryling and raptor, wildlife and

other environsrntal studies, (ii) erplonation eiling aud analyses of subsrrrface conditions by all

reasonable nnsns; snd (u) Iand surveying and rnonitoring of springs and srys as required by

ryplicabte law and ap'plfo:able permits;

b. Place or install minor mcbanical instnrm,nts $rch as geophorres, geo-seismic

lines aud the like to rmnitor underground, mine-rclated activities and results; drill production and

exploration boles; plase and relocate terryortry waterlines; and plare surface facilities to develop,

vent oi remne coal bed rcthaue gas;

c. Subside the srrface of the l"strds ttnough pennitted spsl mining activitieq atrd

d. Entry aud access to sud ingress and egress upor\ ov€,r, aud across tbe l-ands

usitrg the existitrg roads for access to aud over lands subject to Arft's'Winter Sarters Coal t;ase
to transport rrEu and equipment and to couduct such otbsr activities on tbe lands as expressly

permitted under ttris Sr:rface Agreemnt, together wilh the rigbt to maintain, iryrove and upgrade

rbe existing roads as rnay be reasonable, nesBssary and consistent with tbe rigftts granted rrnder

this Surface Agreement.

2. Con4itions.to Use of the l^ands.

L fuft shall ensuae that its eryloyees, agents, rcprcseirtatives, invitees,

licensees, cotrtractors aod snrbcontrsstors ("4rk-Pflftiq$') who enter outo the Lands shell comply
witb Ark's obligations under the terms of this Surface Agreerent. Ark shnll be liable for any and

all bneaches af the terfits of this Surface Agreenrnt by Ark Parties.

b. Motor vehicles sbsll be operated only on eristitrg rods, rmless Owler gives

pmor written consent to use of mtor vehicles off tbe existing roads. If rutor vehicles arre

ap'proved for operatftru off the existiug roads, Ark shall prruurytly revegEtate and reclaim any

distrrbed ffeas to Owner's satisfaction. Whih being utiliz€d by Ark, existiug roads shall be

rnaintained and left iu good coudition Ark shall not be responsible for road rnaintenance ftring
periods when it is not actively utilizing roads

c. Ark sball insure tbat rbe sperd of all vehicks shall be kept to a reasonable rare

and sball insure reasonable precautions to avoid any damage, other thqs no'nnal.r*'ssf, md tear to
gates, bridges, roads, culverts, cattle gurds, fences, or otbr strucnues. Arlc and Ar* Panies
shall keep gares closed. Ark shnl be responsible at its sole cost and expense for imdiately
repairing orrcplacing any fence, gate, tridge, ffiEd, orlrrcrt, cattle guard, ftnce, or other structure

damagd by Art or Ark's Parties.

d. Ark shall not irynove or upgrade the existing 16qrls without Owner's prior
wrinen ryproval lf Ark FropCIses to upgrade the existing roads witb Owuer's wrinen ryroval,
iirynoverrents shall be buih, at Ark's sole cost, to custoulff]' and acceptable standrds risd iD

accordance with sound engineeriog prac,tices for grade and drainage coutrol using culvelts and/or
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ditctres where rypropriate or where specifically reqgested by Owner. All engineering,

corstnrction and maintenme costs incurred by Ark in connection with this Surface Agree.rcnt

shatl be th sole reqponsibility of Ark. Ark shall not permit any lieirs or encumb'rauces to attach to
or reurab upon the l-ands as a result of'activities by Ark or Ark's Panies.

e. Any snrface facility specified in Section 1(b) will be located by agreemnt
of the ormer and Ark.

f. This Surface Agreermnt does not guarantee suface access to adjacent private

lands, Surface agreem€nts witb adjacent private lmdowners do not gumantee aoccss to their

Isnds though Owner's land,

i g. Ark shall be solely responsible for posting all necessry bonds and obtaining
aod mainFining all uecessry federal, state, and local filings, pemits and otber authorizations"

h- No Ark person or Ark Prty who is on tbe l-nnds shall be permitted to cnry
firearms, €ngage in recreational prrrnrits, including hrmting and fishing, or p€f,mit dogs or other
domestic pets on the l-snds.

i. Durhg hunting seasons that peitain to the Lands, Ark personnel and

cotrtractors shall use reasonsble efforts to coordinate activities with Oumer or its designee- A
yeady meeting will be heH betwe€n Ark and Oumer or its designee prior to conducting aty
activities ttrat milgtil imerft,re witb hrrDting.

j. Ark shall et all tims use the l-ands in a reasonable md prudent rnenner so as to

F€vent damage to the l-atrds. Ark rhnll not corrrrrit or tuowi4gly allow another to cormrrit any
waste or truisffrce upon tbe lrnds. Ark sball not destroy, defaae or damage any pan of tbe

iqproveilEnts, if auy, or howingly pemit any othr persotr to do so,

k. All rights to use tb€ l-ands not specifically conferred upon and granted to Ark
ffi retained by Owner-

L Ark, ils erylol'€es and all Ark Parties shall conduct all activities and

operations under this Snrface Agtement on tle l*nds in coryliauce with all ap'plicable federal"
state and locsl laws, rules, regulations anC ordinnnces, and all Ark safety and health rules and

pnocedrues, iucludirg without limitation, tr'here necesstry, safety training procedures.

3. Ow+qr Rg$e. ryation Owner exceFts and reserves unto itself tbe right to fieely use the
t-strds for aII purposes and in a rnenner that does Dot unreasonably interfere with tbe activities of
Arft or fut Ptrties conduced pursuant to this Surface Agreerreut.

4. Title. Owner makes Do rcpr€sentation or r\'flrarlty, expness or iryli€d, as to titJe to
the l*ands. The grant to Ark for access to and use of tbe l-ands is subject to all rights, easennnts,
cotrveyarpes, rigilrts of wayn deedsn contracts, ffid agreerrrnts heretofore granted or made by
Owner or any of its predecessors in title, and any and all posscssory rigbts, exceptions and

reservatbns, which may pertain to or aftct the ksds wbich appetr of record or which may be

discovered tluough an inspectfrrn of the Lands.
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5. Term.

E Subjea to the other provisions herern, this Surfrce Agreement shnll renain in

effect for a primry tenn of five (5) Wrs from th Effective Date ("&!uqgry-Tciln'). Ark shall

have md is herebry granted tbe right and option, hrt not ttre obligation, to automatically exteud the

prisary Term of this Srrrface Agrcement, or any portion thereof then in force, for consecutive

extended tenp5 of five (5) ycas (each an'@) eachupoD ninety (90) days Prior
wrinen notice to Owner of Ark's elertion to extend tbe Swface Agrtement for an extended 5-

year period and tirely and proper pslncent of Rentals as reguired by Section 6, provided,

hoor*""r, that in no event shatl this Surfsce Agreement remain in effect for mre thsn twenty (20)

years from the Etrective Date.

b. Notwithst4ndtrlg tbe expiration or termiuuion of ttris Surface AgrcemenL Ark
sball have rhe right to continue to access the Lands for th purpose of fulfilling Ark's reclamation

obligations as to thp l-asds, or to fiilfin any other obligations that have ris'en hers'under.

c, fuft shnll, within 180 days after the expiration or termination of tttis Surface

Ag.eeffitrt as to all or aoy ptrt of tbe l-snds, rermve or cause to be removed fiom the Lmds {or
that part of tbe l-ands nrbject to teNminatsou) all of Ark's rnining equipnent, personal property,

fixtures, facilities or any other iryrovercnts locat€d upon the l-and. If fuk does not stl rErmve

all pnoperty, the; Oumer qhdl have thc righ to rerrlove md dispose of such property (without any

accountabiliry to Ark for the value tbcilEo$. Owner shall be entitled to reimhrrsement from Ark

for all of Ark's costs and expenses in remving and disposing of said property.

6. GonsidrytiPn

& Upon execution of this Surfrc€ Agve€ment, Ark shnfl pay Owner a signing

bonus in the aInFImt of $3,0fi) ('Egnus").

h Ark shall pay Onmer an aunual rental ('Bentd') on or before each aunual

mniversrSr date during tbe Primary Term, and for each annual arnivmsry date ftriug auy

Extended Term thereafter. The Rental fee for escb yetr uruing the Primary Term shall be Thee
Thousand Dollars ($3,ffi0;. Ark shnll pay Oumer the first ),ear Rental for the Primry Term uPotr

erecution of this Srrrface Agreeroent (which shnll be in addition to the Bonus). The Rent^sl fee

shnll increase by twenty perceft (20Vn) at tbc beginning md for the drrration of each 5-yes
Extended Term (e.g. Rental for the fust Extended Term shnll bE $3600; ard Reutal for the second

Extended Term shqll bB $4320).

c. tn additiou to the Rentat Ark shail pay Owner a fee of $1,000 for each

production or exploration drilling site, d methane pury used on the l-rrtrds ("SUtrgg-$ite")

during tbe term sf rhis Surface Agreerent. The Surface Site payrcnt ohall t€prcscil payment for
all production, exploration ddiling and use astivities conducted in conjunction with a Surface Site

and no additional palmnt shall be required for each Srrrface Site. The palmnt for a Surface Site

shsll be made to Owner within ore bundred and twentl ( 1201 days after comrencing actual

srface disnrrbarce activities on the Lands to cotrstruct the Surface Site. A long tefin installation,

nrch as a vent shaft, will be negotiared under a septrate lease agreelrrtrt.
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a 7. Damaec to Frqlry.rtJ.

a- Ark sball rcpair or replace any irrynoverlFnts located on the l-ands as of
the Effective Date damaged or destroyed aE a rezult of Ark's activities on oruse of the l-ands

Frsuant to this Surface Agreemnt and shall restore and reclnim any pffi of the l-ands affected by

its activities in full corryliance with all federal, state and local laws, rules and regulations, Ark's

ryproved mining permit and Ark's surface use agreernents. 
..

' b. Art shatl notifo Orrryer pniot to unde,naldng any proposed exploration

ddiling surface activity on ttre l-ands. Ark shf,fl not conduct road or drill pad constnrction until
proposgd locations have been reviewed with Owrer. All exploratior drilling surfas'e disturbances

shnll bd reclaircd in couformance with approved dritting pennit stmdtrds.

8. lndermificatbn. Ark covenants md agrees to iudenmiry and trcld Oumer, its re'rnbers
and benefuiaries harmless against all liabrlities, demand$, liens, claims, and srrits of any kind or
trature, together with aII costs and expenses, including attomey fees, which arise out of (i) Ark's
activities couducted on, u$der or affecting th l-mds, or (ii) Ark's bresch of a nuterial obligation
rurder ftis Surface Agreement. The iudenrnffication obligations of Ark set forth in this Section I
shal srrn'ive trrmination of ttns Surface Agreernent

9. lnsurancq.

& Ark shall provide and maintain in full force and effect furing tbe entie term of
this Surface Agreerc,nt the following rlpes aud amounts of insurance with innrance coryanies
satisfactory to Owner:

{l) Workers' Coupensation lnsurance, in accorda$ce with the laws of the

State of Utah and Eryloyers' Liability lnsuranc€ in the limit of not less than $1 ,000,(XI0
per person aud $1,000,000 per accident;

(2) Corylrehensive General Liability lnsurance of not less than $1,000,(XlO
applicable to bodily injrtry, siclness or deathin any one occurrcnce; aud $1,000,000 for
loss of or damage to property in any one ocflureuce;

(3) Autonrobile Liability lnsrauce covering owued, rm-owne<i autl hired
vehicles used by Ark with limits of not less thm $l ,0fi),000 for bodily tqiury and pSoperq"

damage claims; aud

(4) Exces$ or Uurbrella Liabilit,vo inclusive of above limits, with limits of
not less tban $5,(n0,000 Conrbined Single Limit.

b. Orvner sh+ll be namd as additionsl itrsrrcd in each of Ark'spolicies. exc€pt
'lUorkers' Corryensation. At Oumer's request, prior to Ark or its contractors entering the lxnds,
Ark shall fimish ertificates of insurance evidencing the innrance required hrermder. Each
certificate shall p'rovide that a mininmm of thiny (30) days pniot rryrinen uotice strall be given
Orrner iE tlle event of cancellation or rnaterial chaqge in the policies. All policies strall be

I
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e endorsed to pr,ovide thst ther€ will be no recours€ against Oumer for palment of premium Upon
request, Owner may examine true copies of the policies.

10. Default.

a- If fuk fails to comply with any material provisions of this Surface Agreernent
rclating to the Easeffnt, ild if fu* does not initiate and diligently pursue steps to corr€d thc
default witbin thirty (30) days after notice bas heen given te it by Oumer qpecifying with
paniculuity the nature of the default, theu upon the expiration of tbe thirry (30) day period,
Owner shall have the right to declare this Surface Agreement in defauh provide4 however, rhat
the Easercnt rights of Ark rmder this Srrface Agreement ehall Dot lerminate until nrcb timc as t5g
declred default has been subruitted to a court of law md a fiffiL nou-appeallable o'rder hss been
iszued terminating this Surface Agreenrent bas€d on the ulteg*d default. The service of a default
notice.qhan be acondition precedent to the bringing of auy actionby Owueron'hi* Surface
Agreercnt for nrch default, and no zuch affiion shall be hought with respect to such defaglt rratil
the lapse of thirty (30) days after serr.ice of such notice. The d"iug of any acts by Ark reasonably
sufficient to flue aII or any of the alleged hreaches or defaults shall not be deered m admission or
presumption that Ark has feiled to perforro ailly or all of its obligations hereuuder.

b. Any default claims with reqpect to the pa)trcnt of money may be cured by tbe
deposit in escrow of tbe amount in contro\rersy (not including claired damages) and giving of
notice of the deposit-lo Owner, the amount to remain in escrow rrntil tbe contnoversy is resolyed
by decision of a court or arbitrators or otherwise.

c. Ark may ar auy tinE terminate 'his Surface Agreerenr (as to all or prt of the
I-ands) by deliveriqg to Owner or by filing for record in tbe appropniate office (with a copy ro
Owner) a recordable surrender of this Srrrface Agreemeut (or a partial nrrender OescriUing rhat
portion of tbe l-ands as to which this Surface Agreemnt is surrendered). Upon rnnitrng tbe
zurrender (or panial surrender) to Owner or to the ap'pnopriate office, all iigtrts, liabilities,
obligations of Ark under this Surfac€ Agreement (witb respect to the portion of tbe l-ands as to
which ftis Surfacc Agreereut is terminated) sball terminate, except rhat (i) Ark shal have the
rights providcd itersin to relmve Foperty and (ii) Ark shall have those tiabiliries for palmnr of
Rentals, reclamation, and inde, ification otherwise existing on the date of terminatbn, and tben
accrued.

t I. Miscelqpsnus.

a AssiEnment., Ark shall not assign this Surface Agreement, or any nghts herein
witlout the prior written consctrt of Orrruer, provided, howevetr, rhat Ark rpay tra1sfer without
coDsent this Swface Agreement aud all rights, duties and obligations hereirnder to an affiliate or
to a brusiness entity in which Ark participates or holds an interest, or upon rhe sale or ransfer of
alJ or zubstantially all of the as$€ts constinrting the Skyline Mine.

b. Notice. AIJ uotices provided for herein shall be deemed to have been duly
glven if ad when personally delivered or if and when deposited io th.. United $tp.tes ruail,
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c€rtified, retum receipt regueste{ properly stffnped and addressed to the pany for whom

iutended at tbe following addresses:

If to Owuer:
Alhed Family Tntst
Attention: Phil Alhed
P.O. Box 96
Fountain crreen, utalt 84632

lf to Ark:
Alt l-and Coryany

l Attention: President
One CityPlace Drive, Suite 3(X)

St. l,ouis, Missouri 63141

Notification of any chauge of address shall be given in a like numn€f,.

c. Spccppqgrs flnd Assi$s. This Surface Agreerent shall inrm to tlre benefit of
and sball be binding upotr Owner, Af,t, aud tbeh reqpective $rocessors, heirs and assigns.

d. Amendments. Any amndmnt or modification of this Surface Agreerent shall
be vslid and bindiqg only if such aurudment or mdification is in $.riting and is signed by th
panies to this Surface Agreermnt

e. Enffe AgrepHgP nt. This Swface constitutes the entire agreercnt of
Owner and Ark with respect to the subject matter trcreof and supersedes nny md all prior or
conteryoraneous negotiftions, agrBerrFnts, nepresentations and understandings of owner and

Ark. At tbe ltquest of either P*y, the Prties shall take such reasonable actious, and execute
and deliver any further instrurrents, agre€rxetrts, documeuts or other papers rcasonably requested
by eitber Party to effect the purposes of ttris Swface Agreedrent and tbe trausactions
conterrylated hereby, in addition, without limitation, joinder ro ftis Srrrface Agreercnt by other
puties with ownership rigbts to the Lands.

f, Counte, rparts- This Surface Agreement may be erecuted in any number of
count€rptrts, and each counterptrt hereof shall beAeerrrd to be an original instrrrrrnnt. but all.
such couterptrts shall constinrte but one orrgidat

g. Recofdation. This parties shall ex€cule and record a memorandrrm of this
Surface Agreement in tbe public records in Carbon C-ounty, Utah

h" Gpveruine L4w. This Surface Agreeurcnt shall be constnred in accordance
with and governed by the laws of the State of Utalr
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IN WITNESS WHEREOR the panies have caused this Surface Agreernent to be signed

and exectrted as of the Effective Date.

AIlrEd Family Trust

By.:

TitIC:

Byt
Title:

4E4G?688-3200\4



coLrNrY o* \Aoj.A ltt
The foregoing instrurrent was acloowledged before

as Tnrstee of Allrrd Family Tnrst, on this ,. / L day of

'Witness my haud and official s€at

My Cnmmission Expires:

STATE OFUTATT

cotlNTY oF U^,,ln

The foregoing instnunent was acloowledged before
as Trustee of Alhtd Famify Tnut, on rhis /Lday of

Tritness my haud and officiat scat

)
)ss
)

STATE OF ftt 55 a,tZr 
)
)ss

COUNTY OF -ff' dflur3 1

JUilE Al,fl{ELISS
ffitnilf,r'tilIf
fi fi. urffin8ilI'FH0v0, uTtH s{t0t

ffi.ilffffi$+19.ffi$

.Tbe fbl=gqiog insrnmlpnt )gns acl:rowledged before re
as t*4F -*t a { -u of Arft LaDd Compan_v on

a' .d C),i

My Comrission Expire ", 7

T*IFffi
#"$iffi#
rufl.Epmtfri.rTfilrb
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APPENDIX D

CANYON FUEL FEE COAL LEASE
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The bformation contained in this hcsimile mcssaga, if a clicnt of this Efin is a named addrcsscc, or the message is otherwise iutended for a clienl is
prrsumptively tcgalty privilcgcd and confidmtial information, If you are uot a named addrcssct, or if thete is any rc$son to believe that you may

have reccived this message ia cnor, (l) do not read the message bclow; (2) do not distibute or copy this facsimile; and (3) plcasc immadiately call us

collect et the numbff of the seudcr below. _ . - ,

DATE: August8'?002

TO: Douglas IVI' Ilowniag

FIRMNAI\{E Arch Coal

TOTAL # OFPAGES (INCLUDING THIS coVER SHEET): t0

FAX #; Frd) t94-1940

TELEPH0NB#: (3I4) 994-295{

FROM: TVilliam B. Prince

TELEFHONE#; (801) 933-73?0

COMMENTS:

FAX #: (80t) 93p73?3

EIvIAIL: prince.william@dorstyhw.soo

Orig,inator' r S ignalurt

Original will be sentvia: f, ft{*if f-l Mesengrr I eit Courier lE} Witt notbc $cnt

PLEASE CONTACTj{ELIEEAISreD Arl$S,l} e33.:!9I3 rF Trrrs TRANSMISSION IS INCOMPLETE OR CANNOT BE READ.

Refcrence# 446630-05
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ASSIGNMETIIT OF COAL LEASE

This ASSIGNMENT OF COAL LEASE f ASSirunent'), dated effective as of August

l4Zl0Z ('Ef&diyglele'J is by and between EF CoaI Rrsources Limited Partnership a

Colorado tiflited partnership, with principal ofEces at 385 lnverness Drive South, Suite 200,

Englewood, Colorado 80112 ("fugiFnql") and Energr Fuels Corporrtion with principal

offices at 385 lnvemess Drive South, Suite 200, Englewood, Colorado 80112 ("Englgy-Euel$'),

urd Cenyon Fuel Company, L.L.C., a Delaware limited liability cornpany, with principal
offices at 6955 South Union Park Center- Suite 540, Midvale, Utah 84047 {"Assifpee").

' WHEREAS, Assignor is the current and sole lessee under and pwsuant to that certaiu

Lease and Agreement dated October 5, l9??, by and benveen Carbon Corurty' a body Eorporate

and politic of the $tate of Utah ("Eg11g!f')n and Murco Coal Company, filed for recording on

November 10, l9??, recorded in Book l?3 of Records at page 659 in the Offices of the Carbon

Colnty Recorder, Price, Utah, and as amended by the First Ame'rrdnrent dated Janrtary 27' 1988

("Coaltease"), covering and relating to lands situated in Carbon County, Utah, and unore

particularly described on Exbibit A hereto ("lcgggJ4Edg), and,

WHEREAS, Assignor desires to assign to Assignee, and Assignec desires to obtain an

assienment of, the Coal l*ase subject to the terms and conditions of this Assignment;

NOW, TIIEREFORE, for and in consideration of the mutual covenants contained herein

and other good a.ud valuable consideration, the receipt and adequacy of which are hereby

acknowledged, Assignor bereby grmts, sells, transfers and assigns unto Assignee, as of the

Eflective Date, all of Assignor;s ;gbt, title and interest in and to the Coal Lease, together witb
all rights, privileges and benefits relating thercto, including, without limitation, Assignor's rights

to advance rental credits that have accrued to Assignor under the Coal Leasq and

RESERVING unto Assignor an overriding production royalty e4ual to five percent (5%)

of the value of coal produced from the Lease Lands and subject to the terms and conditions of
this Assignment ('Owmdinp Productio ); anA further

SIJBJECT to the exceptions, reservations, terms and conditions conrained herein;

TO HAVE AI.[D TO HOI-D rhe Coal l-ease, together with all and singular tlre rights and

appurtenances thereto and anyrrise belonging unto Assignee, tts successors, assigns and legal

represtrntattves, lbfever.

TERMS AJ.ilD COI'{DITIQNE

l. Advance Pavments.

(a) Upon execution of this Assignment, Assignee shall Pey to Assigror by wrre

transfer, ceilified check or other metlrod acceptable to Assignor the amount of $500,000 ("]nidd
Advance-ppvment")- Fifty percent (50%) of the lnitial Advance Paynent ($250,000) shall be a

credit againsr and rccoupablc by Assigncc from ull poynents due as Overriding Production

Royalty hereunder.

rgl vu4
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(b) Oo or before the fiffh (5s) at'nual anniversary date (60 months) from the
Effective Date of this Assigrunent, and annually tbereafter on or before each anniverssry date of
this Assignment for so long as Assignee owu a leasehold interest iu the CoaI l"ease sufficient to
pcrmit Assignor to mino und producc coal, Assignee sholl pay ta Assignor thc amount of
5200,000 ("Annual Advance RolqlM'). On. hrurdred percent (100%) of the Auual Advance
Royelty shall be a credit against and recoupable by Assignee from all payments due as

Overriding Production Royalty bereuoder.

2. Overridins Production Rolialtv.

(a) Tbc parties adopt by reference the regulations set forth at 30 C-FR., Part 206,
Subpart F {"Federal Royaltv RB ) for purposes of determining the Ovemiding
Productiou Royalty, including without limitatio& determining tbe 'aalue" of coal produced from
thc Lease Lands. Except as ot}erwise expressly prtvided herein, all calculations of the
Oveniding hoduction Royalty shall be made Fursuart to the Federal RoyattyRegulations and
applicable Fcderal rules and regulations hereslter enacted or edopted.

ft) Oveniding hoduction Royalty sball be due the final day of the montb
succeediqg the calendar montb in which coal produced from the l-ease Lands is used, sold or
othenn'ise finally disposed of, Assignee shall have a credit against Overriding hoduction
Royalties that accnre under this Assiument and becorne due and payable to Assignor in the

aggregate sum of fifry pcrcent (50Y0) of the Initial Advance Payrnent ($250,000) and one
hundred percent (100%) of all Aruual Advance Royaltypayments madeby Assigneehereunder
("Erygl!LCre{i!"). The Royalty Credit shall be cumulative and carried over from year to year
until fully npplied. No Ovcrriding Production Royulty shall be payable except to the extent that
Overriding Production Ro.valfy Fayments which become payable exceed the Royalty Cledit.

(c) Assignee shall keep a true and cortect record of all coalmined, removed and

sold from the Lease Lands. Assignee sball maintain accruale and complete accounting records in
support of all Oveniding Production Royalry paid rvith respect to coal production ftom tbe Lease
Londs in socordonce rvith the etsndsrd for Federsi royalty as eet out in the Federal R.oyalg'
Regulations, and genually recognized accounting principles and practices. Assignee shall
provide Assignor with a monthly statement reporting the coal produced from the Lcase Lands
during the preceding month, the arrrount of the Overriding Production Royalty applicable to the
produced coal and calculated pursuant to tbe Federal Royalty Regulations, and an accounting
showing application of the Royalty Credit against accnred Overiding Production Royalties.

(d) Assignor shall have the righl afier a thirty {30}-day prior witten notice to
Assignee to examine, audit and reproduce the records, vouchers and their source documcnts
which Eertre as the basis for Overriding Production Royalty Fa)'ments. Audit findings may be
contestd by either party. In the event of a dispute over audit findings by one of tbe parties, the
parties shalljointly appoint an independent accsuntrng firm to conduct a joint audit ("Jgig!

Mjl"). The purty requesting the aufit sholl be reoponsible for sll costs and expenses to conduct
the audit, provided that the parties shall jointly sbare the costs and experues incuncd to conduct
one Joint Audit annually at 0re request of either parfy. The conclusions of thc independent
accounting firm shall bc binding on thc portics.

LLTI
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(e) Aftu coal from the Lease Lands has been measued by aoymrn$er as will
permit the computation of the Oveniding Production Royalty, Assignee may conuningle the

same with coal from lands other than the lease Lands. Assiguee shall have the right at any time

to form an operating mining unit of such size and shapc as Assigrtrs may elect for thc production

of coal and to include the Lease Lands in such mining unit when in Assignee's judgment it is
desirable to do so.

3. LFsser Intqrgst, If Assignor owns a lesser interest in the Coal lease than the entire

and undivided leasehold estate or if the Coal Lease covers less than the entire coal estate in the

I-ease l-ands, thffi the lnitiai Advance Paynent and Annual Advancc Royalty Payuctrts shallbe
ppid to Assignor only in the proportion which its interest bears 1o the rvhple and undivided

iiasehold estate in the Coal Lease or in the proportion which tbc coal estate covered by the Coal

Lease bears to the whole ard undivided coal eslate in the kase Lands. If Assignce intends to

assefl that Assignor owns a lesser interest, Assignee shall providc to Assignor, in writing, ar
analpis of the basis for Assignee's concltuions at least 30 days prior to Assignee's talcing atry

action n'ith respect to sucb intention. In rhe event Assignor's ownership interest is determinerl tu

be less than the entire leasebold interest in and to the Coal Lease or the coal estate covered by the

Coal Lease is determined to covgr less than thc cntire coal estate in the Lease Lands, the'n

Assignor shall reiuburse Assignee lbr such portion of the Initial Advance Palanenr and ADnual

Advance Royatty pa)'rneDts paid in exsess of Assignor's aclual ownership interest in the Coal

Lease or in excess of the actual coal estate covcred by the Coal l-ease'

4. No Covenant to Develop or Produce. Assignor ald Assignee agrce that tbere are no

impliai covenalts or conditions ruhatsoever in ihis Assignment rclating to tbc cxploration,

development, mining or produchon of the Lease Lands for coal or any other mineral or substancs

which maybe covered herehy, it being expressly agreed that Assignee shall have the sole and

exclusive right to determine the amount of mining to be conducted on or in connection with the

Lease Lands. Assignee shali have the exclusive right to commencc or shut down production

without breaching this Assignrnent so long as aly payments due to Assignor hereunrier are

properly made. Assignor expressly aclcnowledges and understands tbat no mining of coal or

other minerals may occur from the Lease l-ands and wtthout such rnining Assignor will not

receive palrnent of Overridrng Production Royalties and that the Initial Advance Palurent and

palments of the fuinual Advance Royalty coustitute full, reasonable, fair and adequate

consideration for the rights granted to Assignee by Assignor.

5. Rgrreseqlations and Warrjmties. Assignor represents and warrants to Assignee that:

(a) Assignor is thc sole ourer of the Coal Lease, and has not assigned

uansferred, encumbered or pledged any interest in, to or affecting the CoaJ Lease.

(b) The Coal Lease is in fuIl force and effect and is enforceable in accordance

u'ith its ter$, and the leasehold or other rights it purports to grant is free and clear of all liens,

security interests, resricUons, covenants, clairns, uhargvs or sillcr ctrsttrnbralccs by, through and

lnder Assignor or Energy Fuels, or their respective affiliates, parfiers or subsidiaries.

l3s
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(c) Assignor is not in default, in any matsial respect, under the Coat l-ease and

no event has occurred whicb, with the lapse of timc or the giving of notice, or both, would
constitute such a default.

(d) The Coal l,ease has been held and operated in compliance wilh applicable
law,

(e) Upon cxecution of this Assignment, Assignee shall have full title to and all
benefits under the Coal Lease.

(fJ Nonrithstanding tbe foregoing, Assignor and Assignee achowledge that the
parties have been unable ro determine that all annual rartal pa),tnents due under the Coal Lease
have been properly paid, If the County later asserts that such a palmrent has not been paid,
Assignor shall promptly make such paynrent and upol making such payment shall be deemed
not to have breached any rcpresentatiou or warranty under ttris Assignment. In additiou,
Assignor's liability for breach of any rrpresentation or waranty undcr this Assignnent shall be
limited to Assignee's actual damages resulting from such breach, not to exceed the total amount
of payments made by Assignee to Assignor hereunder.

6. Assumption,and Indqmnification.

(a) Assignee hercby assumes, ald agrees to pay, perform and discharge, all
obligations under the Coal Lease arising fiom and after the Effective Date and shall indemnify
aud hold Assignor harmless from and against any and all claims, tiamages, obligatioru, pe,nalties,

expsnses, costs and fees (including reasonable attomeys' fees) arising out of or relatiug to
Assignee's ownership or operatisn of the Lease l^ands afler the Effective Date.

ft) Assignor hcreby retains all obligations under the Coal Lease incuned prior to
the Effective Dale and shall indemnify and hold Assignee harmless from and against any and all
claips, damages, obligations, penalties, expens€s, costs and fees {including reasonable attorneys'
fees) arisine out of or relating to Assignor's ownership or operation of the Lease Lands prior to
the Effective Date.

7. Ter:Iination or Assimment. Assignee at its sole discretion and without any
obligation or liability to Assignor rnay at ary time terminate the Coal Lcasc or srurender part of
*re Lease Lands, provided that Assignee first offers to Assignor for no consideration the right to
reassigment of the Coal lease or part to be surrendered, in which case, Assignor shall have 30
days to accept reassigrrment- Upon termination of the Coal Lcase for any reason or assignmeut

of the Coal Lease, Assignee shall havc no furtrer coutractual obligation to makc Annual
Advance Royalty payments or Oveniding ProductionRol'alty payrnents to Assignor after the
date of termination or assignment except for payments thal are then due and payable as of the

time of termination or assignment.

8. Notices. AII notices and other required communications ("Ngliggg") to the parties to
this Assigrrmeot sball be in writing, and shall be addressed respectively as follows:

I
uultDEl f n|ll lnlir
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EF Coal Resotuces Limited Partrership
Attn: Executive Vice President
385 Inverness Drive South, Suite 200
Englewood, CO 80112

With a copy to:

Energy Fuels Corporation
Attention: President
el45 Rcsort Drive, Suito 208
P.Q. Box 77345'l
Steamboat Springs, CO 8047?

Canyon Fuel Company
Attr: Richard D. Pick, President
6955 South Union Perk Center, Suite 540
Midvale, uT 8404?

With e copy t0;

Ark l*and Company
Ath: Doug Downing
One CiryPlece Drive, Suite 300
St. lnuis, MO 63141

Notices shall be given (a) by personal delivery to tbe other party, or (b) by elecilonic
cornr:ounication, witb a confirmation sent by registered or certified mail, return receipt requested,
or (c) by registered or certified mail, return reccipt rcquested, AII Notices shall be effective urd
shallbe deemed delivered (a) if by pcrsoual delivery on the date of delivery if delivered druing
normal business hours, and, if not delivered during normal business hours, on the next buriness
day following deliver, (b) if bV electronic comrnunicntion on lhe nerl husiness day following
receipt of the electronic comrnunication, and (c) if solely by mail tbree (3) business da1n a-ftel

mailing, A party may change its address byNotice to the other Farty.

9. Miscella$eous Provisions.

(a) Assimor shall provide Assigree with copies of or access to reccrds
evidencing Assignot's past payments to Carbon Corurty under tbe Coal Lease, and shall use its
comrncrcially reasonable efforts to assist Assignee in verifying and obtaining the benelicial use

of the total value of advancc rental credits paid to Carbon County by Assignot. Energy Fuels. or
their reqpective affiliates, partueru sr subsidiaries.

(b) Ttre parties shall execute and deliver any such instrurnents, agreements,
documentu, permits or applications, or othcr documents rcasonably required for the purposes of
this Assignment, and sball do such other acu as may be rcasonably requested to effect the
purposes of this Assipn:ent.

HUG-ES-2842 1?:1? BA1 358 3585 962, P.B6
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(c) This Assigrunent shall be govemed by and interpreted in accordance with the

laws of the Sute of Utalr without regard to the conllict of laws provisioru thereof.

(d) This Assignment shell not be recorded in its entirety, but eitber party may
prcpare and record a notice of this Assignment in the records of tbe Carbon County Recorder,

t'hich notice shall be sufficient to impart notice to third parties of tbe key provisions of this
AssiBment.

(e) This Assignrnent shall not be effective rurtil tbc consent of the County shall
have been received by Assignor in a form reesonebly satisfaetory to Assignor.

(f) Assignee shall provide to Assignbrphotocopies of all production reports and
other colreqpondence grvEn by Assignee to County, including evidence of payment of annual

renlals under tbe Coal Lease and any extensions of the Coal Lease, and of all notices or otber

material colrespondence received by Assignce from County.

(g) Assignor, Energy Fuels and Assignee shall take such actions and execute and

deliver any sucb additional instruments or otber documents as may be reasouably nccessary CIr

convenienr ts implement and carry out the intent and purpose of this Assimment, including
witlrout limitation, sucb title curative instntraents as may be uecessary to clarify or confirrn
Assignee's record title intgrest in and to the Coal Lease.

10. Successon and AssiHns. The rights and obligations of rhe parties hereunder may be

assigned in whole or in parl and the provisions hereof slrall inue to the benefit of and be binding
upon Assignor and Assignec and their respective succe ssors, Ieeal representatives ud assisls.
No chauge or division in the ownership of the Annual Advance Royalty or the Ovemiding

hoduction Roplty shall operate to enlarge the obligations or diminish thc rights of Assignee

under this Assigrunent, and no transfer or assigrrnrent by Assignor sbaU be binding upotr

Assignee for any purpose until ten (10) days after Assignee bas been fumished with an

instrurnent or a certified copy thereof evidencing the transfer or assignmeut. No assignment by
Assignee shall relieve Assignee of the nhligation to make Annuel Advance Rayalty payments or
Oveniding Production Royalty palnrents to Assignor that are due and payable as of the time of
assiEnment.

IREIVIAINDER OF PAGE LEFT INTENTIONALLY BLAhIKJ
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IN WITNESS $/HEREOF, Assignor and Assignee bave executed and acknowledged this
Assignment as ofthe Effective Date.

Etr Corl Relourcer Lirnited
Psrhership, r Colorado limlted
partnership

Cenyon F\rel Cornpuy, L.L.C.

Brn rf<Jt7* {_
Its:

I

By: EF Coel ComFany, a Colorado lts'- Ilr?Ettx:+lT
corporation

Its Geueral Partner

Rich A. Munson
Exefirtive Vice President

Erergy Fuels Corporation

*
Rich A. Munson
Executive Vice President
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State of Utah

co'nry"r&],* tfrftf-. l 
tt

The foregoilg instnrmffit wtF acknowled

State of Utah

countyoreffHhk ltt
The foregoing instrument u'as acknowledged before me by Ricb A. Munsun as Executive

Vfce President of EF Coal Cnmr
PartnershiF, on this ffiday of

artners of EF Coal Resources Limitcd
.2002.

NorArY PUBLIC rffi - TF.$-EE: TStateofUtab ) .tState ofUtab )

';;;fu$i*t'i "oaciarowredeedl I
L]

The foregoing instnrment was acloowledeed,before rne by Rjnh aslffiedrti?E-The foregoing instnrment was aclglowledeedbefore rne by Rjf,hA. Ivi
esident ol En*rgy Fucls Corporation, on *rir l@ d^y of' (.1 WLVice hesident of Energy Fucls Corporation, on thir lffday o

__,200?.

e-by Richard D. Pick as President

.@j-ffi
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Erbibit "A"

to
Asrignment of Coel Lerse

LEASE LAT{I}S

Township 12Fouth, Raust 6 EasL,SLB&M
Section 24: E1/2SEI/4
Section 25: F.l/zEl/2
Section 36: NlnNl/Z1 SIESI/?

Towushiu 12 $oJlthr*qqse 7 East SLB&M
Section 30: SWI/4
Section 3l: IftVl/4NWl/a; SEI/4SW!/4

T-ownship l$_Dgltth-Sflnqt { East SLB&M
Section l: W1/2
Section 12: l.IWl/4hl\if1/4: SWI/4SWI/4

Total Acreage Twelve Hrrndred (1200) Acres More or Less,

135

I
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Srnarr,9rH Froon
Srrr L^rr CITY, Utrrn 8.t10t
Trt.gPHoNz; (801) 935-?360

Fenr (801) 933'73?3
wurur.dorrcllaw.con
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Tb. i"frm"tiot conuincd in thir hcsimile mcst&ge, if a clicnt sf ttris firm is a nugrtd addrcssct, ot thi mEssage is olhcrurise iutcndcd for e cliwt, is

pru'mpti*"ly lcgally privilcgcd rnd confidcntial lnformation. lf ysu ere not t nasrcd adircsscc, or if thcrs is ury rtrson to belitvc that you mty

iravc rer.ivd rhii missage itcror, (l) do not rcad rhe mffisatr below; (2) do not distributc or c{py this frcsimilc, asd (3) plemt immcdiatcly call u
collcct st thc numbE oftha scoder bclow-

TOTAL # OFPAGES (NCLUDING TITIS COVER SHEEQ: t0DATE:

TO:

FTRMNAT{E:

August 8' 2001

Douglsr ltl, Dorrtlng

Arch Cosl

FAX r: (3I4) 99{-29'lO

TELEPHoNE #: (31{} 99{-1954

FROM:

TELEPHONE *;

COMMENTS:

William B, Frince

(80r) 933-?370

FA)( f;

EI{AIL:

(8ot) 93$73?3

prinrc.williem@dortt.r'l ryr.totD

Original will bc senl via: I tu"it [-l ]nt.n"ogo

0rig hator'r S tgrroh,rrc

f_1 rur Councr [rl witt notbc icut

PLEASE COI-II,ACT.!{EI!$EA \vpg! Arlsgu-g]l-$gl3 tr Tr{rs TRA}-ISMISSION IS NCOMPLETE OR CANNOTBE READ,

Rcfcr*rcd 44663045
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Ent SS&76t, Fk 73S Fn 3OG
Iiate r e0-neC-e01 0 10i 31 c 46ff1'{
Feet $34.00 f,harqe
Fi led EY ! UEt

VIHI(I tthRHETT " Recsrderr
CAFF0H C0UFlrY' CoftF:tlRflTISil

rl'Efi,ii! 
-suurn Eftsl-ERH UTRH TITLE ils

Sr<-o? I'I'HlS SPt CIAt, WAI{IIANT'Y DEED ("IJ-qed"), datcd efl'ective as of the 20rl' day of
Ilccernber, 2010, is by aud between Peabody Natural Rcsources Comparry (fonnerly knorvn as l'Ianson

Natural Resources Company), a Delarvare general partnership betrveen Nerv Mexico Coal Rcsourccs,
LltC and Peabody Ameriua, lnc., rvith principal offices at 701 Market Street, Suite 718, $t. Louis,
Missouri 63101 ("Qrantar,l'), and rtrk [,and Company, a Delarvare corpbration with an oflicc at I

CityPlace, Suitc 300, St. Louis, MO 63141 ("Grantce").

IVITNESSE:IH, T'hat Grantor, for and in consideration of the sum of T'en Dollars t:i10,00) and

other good and valuable consicleration, thc receipt and adcquacy of which are hereby acknowledged, by
these presents doe.s COITVEY and SPECIALLY WARRANT unto Grantec, its suscessors and assigns, all
uf Grantor's right, title and intercst in and to the property located in Carbon County, Lltah and dcscribed
on Schedulc I attached hereto (thc "P.Jepprtv");

TOGIiI'HEIt rvith all ancl singular, hereditaments and appurtenairccs thereto helonging, or in any

appertaining, all rights of ingress and egress, all rights by virtue of mineral reservations and mincral
severance languagc, all water rights, rights-of-way and eascments appurtenant thereunto, now or hereafter
uscd or enjoyed u'ith said Propcrty, or any part thereof, and all right, title, interest, claim and demand
rvhatsoever of Grantor, either in law orcquity, of, in and to the Property;

PR{IVIDED, Grantor specially wanants and will defend title to the coal located in, on or under
thc Property against ail person$ or cntities claiming any interest in the same by, tlrrough or under Grantor
but not otherrvise; and

R-I..SERVING unto Grantor a production royalty of live percent (5%) of Gross Proceeds for all
coal mined, rcmoved and sold from that portion of thc Propcrty defined on Schedule I as "&1y4[y

"Lg$ds" to be calculated and paid as follor+'s:

"GroS_E_EIggged$" shall have the same meaning as fhe term gross procecds is def-rrred in

30 C.F.tt., Parl 206, Subpart F, with respect ta lrederal coal leases and the calculation of
the value of the royalty shall be dctermined under the provisions of such subpart
applicable lo Federal ad valorern coal leases, including amendments thcreto and
administrative and judiciat interpretation thereof rvhich shall include, without Iimitation,
any deductions, adjustment or allowances now existing or hereafter perrnitted in
calculating royalty due under Federal coal leases.

'l-he royalty duc and payable for coal mined, removcd and sold from the Royalfy Lands

during any calendar month shall be paid on or before the last day of the next succeeding

calendar month- Delinqucnt paymgnls shall bear interest from their due date at a per

annum rate *-hich is one percent (l%) above the prirrre intercst rate as quoted in {hc Wall
.$treet Journal on the first day of the month in rvhich paymcrrt is due.

Grantee shall keep a true and carrect records of all coal mined, rernoved and sold from
the Royalty Lands and shall maintain accurafe and complete aceounting records in
$upport of all royalfy paynrerrts wlth respect to coal production from the Royaltv Lands in
accordance rvith the standards for calculating Federal royalty as set out in 30 C.F.R., Part

206, Subpart F and generally recognized accounting principles.

On or before thc last day of each calendar month following a month during which
Grantee produces coal frum the Royalty Lands, Grantce shall furnish Grantor a true and



uoffect strtcnrrnt slrorving tlre tons of coal actually mined, rsnrovsd, and sold during the

preceding calendar nronth from the l{oyalty Lands.

All royalty payments shall be considered final and in fitll satisfaction of all obligations of
Grantee r+'ith respect thcrcto unless Grantor gives Grantce rvritten nolice describing and
sctting frrrtlr a specific objection to the calculation thereof within sixty (60) day.s after
rcccipt by Srantor of thc clrallcnged royalty payment and applicable monthly statemcnt.
If Grantor objects to a particular royalty paymtnt and rnonfhly statement as herein
provided, Crantor shall, for a period of sixty {60} days aftcr Grantce's reccipt of notice of
such objection, have the right to lrave Gfantee's accounts arrd records relating to
calculation of the morthly statement and applicablc royally payrncnt in question audited
by an independent accounting frrrn acceptable to Grantec and Crantor. Grantec shall
rccount for any deticits or excess in the phyment made to Grantor pursuant to the
rnonthly slaternent{.s} in question which may be confirmed by such an audit by acljusting
the ncxt monthly royalty payment following conrpletion of such audit to account for such
deficits or excess. If the v'ariation betwecn the amount of a particular royalty payment
made to Grantor hereundei as c.alculated by the audit provided for herein exceeds Five
Pe rcent (57o), Crantee shall pay all costs of such audit. If such variation is Five Perce nt
(5ol0) or less, Grantor shall pay all costs of such audit. 'l-he audit righfs provided
hereunder shall be Grantor's sole and exclusive remedy regarcling payment of the royalty
and the conclu.sions of thc independent accounting lirm shall be binding on the parties.

l{rrthing herern shall Iirnit, restrict or prohibit free alienatfon of'the Property including the
Royalty l.ands. The royalty sball not constitute a personal obligation of Grantee but shall
burden and run with the Royalty Lands

'this Deeil may be executed iR courterparts. Each cxccuted counterpart shall be dcerncd
to be an original and all such counterparts when read togcther constitute onc and tlrc sams
instrunrent.

TO I{AVFj ANI} 1'O HOLfl, unto Grantee, its successors and assigns forever.

Ent SO€766 Bk (}738 Ps o3O7



Ilt \tI'I'NEIJS WIIEIIEO!', Grantor and firantee havc hereunder cxecuted this Speclal Warrailly

Dced etfectivc tlrc day and ycar firsl abovc written.

CITAN'IIOIT:

I'cnbody Nsturrl Resourccs Colnpnny, a l)elaware
general partnership between New Mcxico Coal
Resources, LLC anrJ Peabody America, lnc.

Nerv ll{exico Coal llcsourccs, LLC

By:
Its:

Peabody America, Inc,

GIIANTEET

Ark Land Company

By
Its:

By:
Its;

Ent SO&766 B[" O73g Fg OSOA



sl"ATE (}[.

COUNTY
SS

oF-

(fn this
- 

day of l)ecemtrer, 2010, pcrsonally appr:ared belbrc Dre _*__.* _ .----.-..., tlre

of Nnv Mcxica Coal ltesources, LLC, on behalf of Peabody Natural Itcsnurces
Company, a Delawarc general pannership between New Mexico Coal Resourccs, LLC and Peabody

America, Inc., and signer of the above Special Warranty Deed, rvho drrly acknowledged to me that he

cxecuted the same on behalf of thc company.

WITNE.IS rny hand and official seal.

Notary Public
My conrmission expires:

STATE OF

COLINTY OF

On this * day of December, 2010, personally appearcd before me _-, ths

of Peflbody AmericA, lnc., on behalf of Pcabody ltiatural Resources Company, a

Delaware gencral p4rtnership between Nerv Mexico Coal Rcsources, LLC and Peabody America, Inc.,
and signer of the abovc Special Warranty llced, who duly acknowledgcd to mc that he execulcd the same

on behalf of the conrFany-

WITNESIi nry hand and official scal.

liotary Public
My cornmission expires :

s'r'Arn oF J/il- f,rour';
cormrY oF lt f!-ajs

)
)ss
)

)
)ss
)

a.onrrrisl&#yofDecember,20l0,personatIyappearedbefore**ffir#*
{ft5:dgfrt_of Ark Land Company, a Delaware corporation, and signcr of the above Special
lVarranty Deed. u'ho duly acknowledged to me that he exccuted the same on behalf of the company,

WII-NESS my hand and official seal.

Notary Public

_ lfofrytUm{sErfftf c|*cr|. f lotf CourttoilffHf torit[ftr
TGffiHFftCFfr||ITF I'. TOII

My r:ommission expires:

Ent SS87e& Sk O73S Fg ft3$9



IN WITNE$S WIIEREOIT, Grantor and Grantee have hereunder executed this Special Warranty
Deed effective the day and year first above written.

GRANTOR:

Peabody Nalurrl Resources Company, a Delarvare
general partnership between New Mexico Coal
Resources, -l l-Cand Peabody America, Inc.

GRAITITEE:

Ark Land Company

By:
Its:

New Mexico Coal Rcsou

By:

Peabody America, Inc,

By:

Ent 8OSTEE Sk O7,3& Fs O31O



S'IATE Ol.- r{lfto*rtr )
Lf,l ) ss

€{}Ut{Tf Of 5f.r-o*riS }

On thisikday of December,20l0, personally appearecl before me J&t€fl*fLr/rEl the

U r tE_$e+fltsrfi-. of New Mexico Coal Resources, LLC, on behalf of Peabody Natural Resources
Compairy, a Delaware general partnership between New Mexico Coal Rcsource.s, LLC and Peabody

America, Inc., and signer of the above Special Warranty Deed, who duly acknowledged to ms that he

executed the same on behalf of the company.

WITNESS my hand and official seal.

My commission expires: - l.Af l$f eq r t'

STATE Of nr, Ssu*pi

d;{fu oF-sr.$qi',

On this Llduy of December, 20l0, personally appeared before me lC4lff ltS,
5o ' 'IPt t?teasirar€ of Peabody Am*ricr, Inc., on behalf of Peabody Natural Resources Companyi a

Delaware general pailnership between New Mexico Coal Resources, LI-C and Peabody America, Inc.,

and signer of the above Special Warranty Deed, who duly acknowledged to me that he executed the same

on behalf of the compa$y.

)
)ss
)

WITNESS rny hand and oflicial seal. $uzsnne f,t. Gerlch, Notary publlc
St Louls Ctty, State of Missourl

My Gommleelon Explrea tlt lOtZOl
Gornmleelon Nurnber t03g22f 5

Notary Public
My commission cxpires: !tlrll>tr{

STATE OF

COUNTY OF

Orr this * duy oiDecember, 20t 0, personally appeared before m€ 

-, 

the

of Ark l,snd Company, a Delaware corporation, and signer of the above Special
Warranty Deed, who duly acknowledged to me that he executed the same on behalfof the company.

WI'INESS my hand and official seal.

Notary Public

)
)ss
)

My commission expires:

Ent 8OS?66 Bk t}73g Fg O311



sctr$tlul,u t
to

tipccial lVnrranty Dced

Attached toand rnadc a partof that ccrtairr Special Warranly Ileed datecl the 20!r'day of Dcccnrber,2010,
fi'om Peabody Natural Resourccs Company and Ark Land Company.

PROPERTY

Royulty Lands

Tirlvnship l? $outh. Rnngc ? Bast. S,L,B, & lU,
Scction l9: I-ot 3 {NW14 SW/4), Lot 4 {SW/4 SW/4), SE/4 SW/4
Section 30: SE/4NW/4, SW/4NE/4, W/2SE/4
Section 3 | I SW/4Sf;14, NH/4NW/4, S/2NW/4, t{W/4NEI4

'I'qlnilrin-!$ $outh, Ranqe 7 4aq,t.. S.L'B & M.
fiection 6: Lot 2 (NW/4 NE/4)

Carbon County, Utah

l+lon-Roynlty L,and.r

I'ownshin l? Soulh, Ranse 6 East. S.L.B, & M,
Seclion 36: S/2N/2, N/2S/2

Carbon County, Utah

Ent 8O8766 Bk O7.3g Fg S31fl



Ark Land Company

Action by Unanimous Written Consent
Of the Board of Directors

The undersigned, being allthe members of flre Board of Directors of Ark Land Cornpany, a

Delaware corporation (the "Corporation"), hereby consent to the following resolutions as an action of the
Board of Directors of the Corporation pursuant to Section 141(fl of the General Corporation l-alv of the
State of Delaware:

WHEREAS, the undersigned deem it advisable and in the best' interests of the Corporation and its
stockholder to enter into a purchase agreement with Peabody Natural Resources Company ("Peabody") to
purchase land that will facilitate the ongoing mining operations of Canyon Fuel Company, LLC's Skyline
Mine by adding reserves in the northern portion of the mine, and;

NOW, THEREFORE, BE IT

RESOLVED, that the Corporation be, and it hereby is, authorized to enter into a purchase

agreement with Peabody to purchase approxirnately 800 acres of land, more or less, and as more fully
described in Exlribit A attached hereto, in Carbon Counfy, Utah (the'*Agreemenf') for a purchase price

not to exceed $2,100,000;

RESOLVED FURTHER, that the President, any Vice President, the Secretary or Assistant

Secretary, the Treasurer or Assistant Treasurer or such other officer of the Corporation as the President

rnay designate (collectively, the "Autlrorized Officer$") be, and each of them hereby is, authorized,

empowered and directed to take any and all actions necessary or desirable to effectuate the exercise of the

Agreement, arrd to execute, deliver and perform such ceftificates, instruments, agreements and documents

as may be necessary or desirable in connection thetewith, the taking by such Authorized Offrcer of any
snch action and the execution, certification or delivery by such Authorized OfFrcer of any suclt
certificates, instruments, agreements or documents shall conclusively establish his or her determination of
such necessity or desirability and shall conclusively establish his or her authority therefore frorn the

Corporation and the approval and ratification of the undersigned on the terms and conditions of the action

so taken or the documents so executed;

RESOLVED FURTHER, that the Authorized Officers be, and each of them hereby is, authorized

to execute all such further instruments and documents and to take all such further actions as they may

deem necessary or appropriate in order to carry out the intent of the above resolutions and to effect the

actions contemplated thereby; and

RESOLVED FUI{THER, that all actions taken heretofore by the Authorized Officers,
representatives, agents or attorneys of the Corporation, or behalf of the Corporation, in furtherance of the
foregoing resolutions be, and they hereby are, approved, ratified, confirmed and adopted in all respects.

This unanimous written consent rnay be executed in one or more counterpatts, all of which, when

taken together, slrall constitute one and the same instrument.



The foregoing resolutions are hereby approved as an action taken by tlre Board of Directors of the
Company, without formal meeting effective as of the last date written below.

Il-tF'Jcto

Date: /f-{? -e,o(o
C. Henry Besten, Jr.

favid B. Peugh
Date: tl*tff-++tg
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l. Any and all righr, $tle and jnterest, less and except that reserved to frrantor herein,
owned, conbolled or held by Grurtor or any of the Santa Fe Entities in and to the following:

' a) any and all.'of tlte coal, inciuding the right to prospect for, mine
and remove such coal;

b) any urd all of the right to enter and use the surface for coal mining
purqosss, including, rvlthout limitation, the removal of coal by
surfhce mining methods; urd

c) Eny and ,all other rights, privileges, hereditaments and

, appurfenances incident thereto,

as of September I, 1992, togetlter with any and all right, title and interest otvnul, conkolled or
held.by Grantor or any of the $anta Fe Sntities as of the Bffectivs Date hereof, in and to the

follovrirg real prop erry I

' 
Torvnsirip li South. Rang.e ? ftst, S.L,B.& M.

Descripfion Section

'Lot 3 (l{W4 SW4} and 19

r l,ot 4 ($W4 ,SIf/a); SEl4 SIU/4

r SE/4 NW4 30

l I Sis/4 NE/4; \4ryz sE/4 30

. 'SW/4 SE/4; NE/4 NW4; S/2 NlV/4 3l

. 'Nw/4 NB/4 .'31

Township 1? South. RanEe 6 Fast, S,LB.&4,

Description Section

' $/2 N/2;Ni2 S/? 36

' 
Townsltip 13 So$trh, ItAngq.'? East. S.L.B.& M.

Descriptlon Section

) I-ot Z (I.IW4 NE/4) 6

2- An undivided l/2 interest in any and all right, title dnd interest olncd, controlled or held
by Clrantor or ary of the Santa Fe Entities in and to the mineral aslste, including, without
Iimitation, the following:

a) uy and all of the mineraJs, including, without limitation, gold, coal,
silver, precious metals, base metals, oil and gas, artd, to the extent
coneidered minerals under applicable law, sand, gravel, stone ard
geothermal steam, and rights appurtenant thereto;



b) any and all right, title and interest in ard to (and all rights to use) the
surf,ace sstate;

c) any and ali easements, licenses, privileges, uses and rights of way;

d) any and all buildings, improvements, shructures, fixhrres and facilities
Iocated in, on or under, affixed to or erected upon any of the Real '

' Property; and

e) any and all water, water rights, and applications for water rights;_

as of Sopternber I, 199?, together wifh an undivided 1/2 interest in any'and all *ght, title anrl
interest owned, conhollerl or held by Grantor or my of the Santa Fe Entities as of tha Effective
Date hareof, in and fo the Real Properfy described below; and

a fuli interesl in any and all right, title and interest olned, conlrolled or held by Grantor or any
of tlte$antaFeilnlitieiin and to thesurfaceestate, including; withoutlimitation, tlrefollowing:

a) any and all rights to use the surface estate;

b) any and all easements, licensc's, prlvileges, uses and rights of way;

c) any and At UuiiCines, improvementst sEructures, fixtures and facilities
locatecl ln, on or under, affixed to or erected ulon any of the Real
Froperfy; and

d) any and all water, wator rights, nnd appHcations for witer rights,

as of September 1, 1992, together ryith any and all'rlght, title and interest owned, controlled or
held by Grantor ot fl,ny of the Saru Fe Entities atl of the Effective Dale hereof, in and to the
Reat Property desc.ribed below:

Real Propertyl

, A parcel of land lying in the Es$t U2 of Section 32, Township 12 South, Rurge
7 East, S.L.B.& M,, Carbon County, Utah, more particularly described as
follows:'

Eeginning ar a point which lies North, a distance of 1320.00 fee[ from the S.E.
Corner of Sec. 32, TI2S, R7E; thence, S89" 59' 00u W, a distaflee of g?0,00

feet, more or less; to the interssctlon of the East Rlght-of-Way boundary of the
State Road 96; thence, ln a Northedy directlon along said East highway R.O.W.
boundary, a dislance 270.00 feetl thence, in a Northeasferly direction along said
highway boundary, a distance of 317.10 feet; thence, N 45" g?' 00n E, along
said highway boundary, a distalca of 465.40 feet; tlience, in a Northeasterh
direction.along said highrvay boundary a distance of ?33,00 feet, more or less,
to the intersestion of said highway boundary, and the East boundary of said $ec,
321 thence, South, a distsrce of 14?5,00 fect, more or less, to tlrs Foint of
Beginning. Containing 16,33 acran, more or lessl

Bxcepting a parcel more particulariy desuribed as followsl

Commencing at the Southeas[ quarter of said Northeast quarter of the Southeast
quarter of said Scction 32, running thence North atong.the Ses$on iine 330 feet,
more or less, to a poiht 50 feet North of the railway track of the Unton Pacific
Railway rurtning affoss said land; thence, in a Southwesterly direstion paraltal
with and 50 feet disunce from center line of said track, 412-5 feet, more or less,



I

to fhe South line. of uaiO Nortireast quarter of Southeasl quarter, Thence, &st'132 
feet, mors or less, to the pointbf treginning. Conhlning I acre, ror* oi

, 
less;

he[ acrcage of conve;ied parcel is 15.33 aores, more or less.

Exccptions:

Iass and except a$y'afid alt right, title and interest, if any, acquired by The
Atchison, Topeka and Santa Fe Railway Company urd the Star Ixke Railroad
Contpany pdCIr to lanuary l, 1991, jn and.to tlre above desoribed real property;
provided, however, that this exceplion shall not constitute notice to Grantee if
any such right, title or lnteresl of The Atchison, Topeka and Surta Fe Railway
Compffiy or the Slar l-al<e Railroad Company that ls not a matter of public record
on the date hereofin the real property resords of the county rvhere the above
dessribed real property is locaterl.
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APPENDIX E

TEMPORARY WATER CHANGE
UTAH STATE ENGINEER



6ARY R. HEREERT
Governor

GRES BELL
Lieulenant frovernor

Stnte of Utnh
DEPARTMENT OF NATURAL RESOURCES
Division of Water Rights
MICHAEL R" STYLER KENT L JOFiES
Exea4ive Director State Engineer/Dttision fiirector

ORDER OF THB STATE ENGINEER
For TernForsry Change Applicetion Number 9l*50I0 (t3S337)

Temporary Change Application Number 9l-5010 (t38337) in the rurmes of Canyon Fuel
Company LLC, and Price River Water User's Association, was f,rled on July 6,2012, to change
the points of diversion, places of use, and uses of 4.5 acre-feet (af) of water as evidenced by
Water Right Number 9l-5010. Herctoforen the water has been diverted from the fotrlo*ing
points located: (l) Well - North 330 feet and West 1020 feet from the SE Comer of Section 13,
Tl3S, R6E, SLB&M; (2) Well - Nonh 390 feet and East I?30 feet from the SW Corner of
Section tr?, TI3S, R7E, SLB&M; {3) Well - South 70 feet and West 370 feet frorn the NE
Corner of Section24, TI35, R6E, SLB&M; {4) trVell - Nort}r 615 feet and West 200 feet from
the SI4 Corner of Section 13, TI35, R6E, SLB&M. The water was used for industrial purposes
(uses associated with Skyline Mine). The water was used in all or portion(s) of Section 13,
Tl3S, R6E, SLB&M; and Section 17, TI35, R?E, SLB&M.

Hereafter, it is proposed to divert 4.5 acre-feet of waterto points of diversion changed to: (l)
S/ell - North 615 feet and West 200 feet frsm the St/+ Corner of Section 13, TI3S, R6E,
SLB&M; (2) Well - North 330 feet and West 1020 feet from the SE Corner of Section 13,

Tl35, R6E, SLB&M. The water is to be used for coal exploration drilling. The place of use of
the water is being changed to all or portion(s) of Section 25, Tl?S, R6E, SLB&M; Section 35,
Tl2S, RdE, SLB&M; $ection 36, Tl2S, R6E, SLB&M; Section 33, Tl3S, R6E, SLB&M; and
Section 4, Tl4S, R6E, SLB&M.

Notice of this tsmporary change application was not published in a newspaper. It is the opinion
of the State Engineer that it meets the criteria of Section 73-3-3 of the Utah Code for the
approval of temporary change applieatiuns.

It is, therefore, ORIIEREII and Ternpo{ary Change Application Number gl-s$t0 {t38337} is
hereby APPROVED subject to prior rights and in accordance with the current appropriation
policy guidelines forthe Colorado River Drainage, adopted March 7, 1990, and accordingto the
following conditions:

| ) No more water may be diverted during the use period than is represented by the stock in
the Price River Water User s Association or the equivalent that is appruved by the
Association in times of shortage.

7j Installation of totalizing water meteds) at the exp€nse of the applicants may be required
should the time come that measurement of water usage from each of the developed
ssurces is required to be submitted to the State Engineer. Installed water meteds) shall
be available to the Price River comrnissioner for examination at all reasonable times,

| 594 Wcst North Tcmple, Suite 220, pO Bor( | 46300, Salt Lakc Crty. tJI Edtl 14.6300
telephone (801l538-7240. fmsimile {E0l) 53S-7467 .www.waterfithg.utah.gov



ORDER OF THE STATE ENGINEER
Temporary Change Application Number
9l-5010 (138337)
Page 2

3) The water being changed shall be regulated by the Price River Commissioner at the
expsnse of the applicants.

4) Continued ownership of the stock certificates, which is the basis for the change, shall bc
required in order to maintain this application.

5) The annual diversion and depletion limits may not exceed 4.5 acre-feet of water
respectively-

Thir npplic*tion shsll automaticatty expire ore ye*r from the date nf this approval.

If historical resources such as human remains (skeletons), prehistoric a:rowheads/spear points,
wast'e flakes from stone tool production, pottery, ancient fire pits, historical dilding
foundations/remains, artifacts (glass, cemrnic, metal, *r*.1 are faund during"construction, call the
Utah Division of State Hisrory ar g0t-53 j-j jSS.

It tl the applicantsf responsihility to maintain a cunrent address with this office and to
update ownership of their water right. Please notify this ofliee immediately of any change
of address or for assistance in updating owncrship.

Your contact with this office, should you need it, is with the Southeastern Regional Office, The
telephone number is 435-dl3-3?50.

This Order is subject to the provisions of Administrative Rule R65j-6-l? of the Division of
trvater Rights and to sections 63G-4-302, 63G-44s2, and 73-3-14 0f the utah code which
provide for filing*either a Request far Reconsideration with the State Engineer or an appeal with
the appropriate District Court. A Request for Reconsideration must U* ntea with the State
Engineer within 20 days of the date of this Order. However, a Request for Reeonsideration is
Tot a prerequisite to filing a court appeal- A court appeal mwt be fiied within 30 days after the
date of this Order, or if a Requert for Reconsideration has heen filed, within 30 days after the
date the Request for Reconsideration is denied. A Request for Reconsideration is considsred
denied when no acrion is taken 20 days after the Request is filed.

Dated rhis_l.3-_duy o%, Zfir?'.

.E., Regional Engineer

Mailed a copy of the foregoing Order this I z day o&, Z0l2 ro:
I



il ORDER OF THE STATE ENGINEER
Temporary Change Application Number
9t-50r0 {r38337)
Page 3

Canyon Fuel Company LLC
Attn : Property Administration
CityPlace One Suite 300
st, Louis h40 63 I4l

Price River Water User's Association
375 $outh Carbon Avenue A-10
Price, Utah 84501

Robert Davis, River Commissioner
P.O. Box l08
Price, UT 84501

Division af Water Rights
Distribution Section
c/o Susan Odekirk
PRICE RIVER

,l-Yn *takl- . --Michele Gabb, Regional Secretary


